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UNITED STATES DEPARTI,'IEOT OF LABOR 
WAGE AND HOUR DIVISION •- • 

WASHINGTON, D. C. ^ ---

NOTICE OF OPPORTUNITY TO PETITION FOR REVIEW OF DETERMINATION 
IN THE IIATTER OF APPLICATION FOR THE EXEMPTION OF TBEER OPER­
ATIONS INVOLVING LODGEPOLE PUE, ENGELIvIANN SPRUCE, AW C0I-.M01MLY 
ASSOCIATED SPECIES OF TBBER IN TfE STATES OF COLORADO, Î YOMIIW, 
UTAH, AND IDAHO FROM THE MAXH^VI HOURS PROVISIONS OF THE FAIR 
LABOR STANDARDS ACT OF 1938 AS /iN INDUSTRY OF A SEASON/i NA.TURE 
FDRSUAjn? TO SECTION 7(b)b) OF THE ACT /J\FD PART 526 AS AÎ ffiNDED 
OF THE REGULATIONS ISSUED THEREUIMIER. 

YfflERE/.S, an application was filed by the Rocky Mountain Timber 
Producers Association for exemption from the maximum hours provisions of 
the Fair Labor Standards Act of I938 of timber opec-ations, involving 
Lodgepole Pine, Engelmann Spruce, and commonly associated species of tim­
ber in tho States of Colorado, Ifiyoming, UteJi and Idaho, as an industry 
of a seasonal nature pursuant to Section 7(b)(3) of tho Act and Part 526 
as amendod of the regulations issued thereunder; and 

WHEREAS, the Administrator of the Wage and Hour Division;gave 
notico of a public hearing to be held at the Albany Hotel, Denver, 
Colorado, on May 14i 1940, before !&•, Burton D. Seeley, who was authorized 
to take testimony, hear argument and determine: 

•Whether timber operations involving Lodgepole Pine, Engelmann 
Spruce, and comnranly associated species of timber in the States 
of Colorado, Wyoming, Utah, and Idaho, as defined heroin, or 
any subdivision thereof, is an industry of a seasonal nature 
within the moaning of Soction 7(b)(3) of the Act and Part 526 
as amended of the regulations issued thereunder* 

The term "timber operations, involving Lodgepole Pino, Engelmaim 
Spruce, and commonly associated species of timber" was stated to mean the 
logging and reduction to usable form in the v/eods of Lod.3epole Pine, 
Engelmann Spruce, and commonly associated species of timber in the afore­
mentioned states, and might includo the hauling of the logs from the woods 
to the saw mill and the delivery of the logs or rough manufactured prod­
ucts to local markets or shipping points. It was not to include the treat­
ing or further processing of such logs or rough manufactured products; and 

YfflERE/iS, follov/ing such hearing, the said Burton D« Seeley duly 
made his findings of fact and determined as follows: 
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"!• Timber operations involving Lodgepole Pine and Engelmann "̂  
Spruce and coEsaonly associated species of timber, as 
defined in the notice of hearing, are carried on at alti­
tudes generally ranging from 8300 to between 11,000 and 
12,000 feet in tho States of Colorado, VvyomJ.ng and Utah; and 

"2« Timber operations involving Lodgepole Pine, Engelrjann Spruce, 
and commonly associated species of timber as herein used, 
includes tho logging and rcducin,c to vsable form in the 

. , woods -of .Lcigcpolc F.lne ̂  Ergclrjann S'oriico, ail ccmmonly 
- • associated species of •oiai'x-r i:a tie afore-montioned states, 

and also, includes tho hauling of tho logs from t.hc woods to 
' ;. .the saTnnill, or the dcl.i-'/xiry of the logs or rough manufac­

tured products from the woods to local markets or shipping 
points. The treating and further processing of such logs 

'i or rou^ manufactui'cd products is not included; and 

"3» The altitudes at v/hich operations on the above timber types 
are carried on in thoso states average higher than opera­
tions .on oiiy other timber type| and 

•4» Engelmann Spruce, Lodgepole Pine, and commonly associated 
spccios of timber arc frir^cd at the lower extremities by 
Pondcrosa and other Western Pines and. commonly associated 

. . ,.;. species, but operations on the fringing timber typos are 
::. not normally cai-ricd cn as a part of the formor operations; 

and... 

'•5« The timber operations in Lodgepole Pine and Engclms-nn 
Spruce and commonly a.-sscciated species of timber in the 

, • States of Colorado, Wyoming, and Utah, as above defined, is 
a branch of tho lumber industry; and 

"6, Timber operations involvirjg Lodgepole-Pino, Engelmann 
Spruce, and comnonly associated species of timber in the 
States of Colorado, Wyoming, and Utah are conducted during 
a season of from six to seven months elapsed timo or fouf 

• to five months full time. Substantially all production 
takes place v/ith a six month period occurring in a regularly 
annually recurring part of the year. Such operations cease 
entirely for about six months during the remainder of the ' 
yoar because of the fact that hea.vy snov/s, spring breakup, 

'•• precipitous terrain, and low temperatures render such tim­
ber unavailable because of inaccessibility and danger to 
both men and animals; and 

"7» In tho States of Colorado, Wyoming, and Utah, timber opera­
tions involving Lodgepole Pine, Engelmann Spruce and common­
ly associatod species of timber, as defined above, is a 
branch of an industry of a seasonal nature within the moan­
ing of Section 7(b)(3) of the Act and Part 526 as amendod 
of the regulations issued thereunder, 
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•The exemption is granted timber operations involving Lodge­
pole Pino, Engelmann Spruce, and commonly associated species 

" ' - - ' of timber as defined above in the States of Colorado, 
Wyoming, and Utali, . . . . 

"Insufficient information is furnished from the record to i--
allow any determination on timber operations involving 

S . Lodgepole Pino, Engelmann Spruce, and commonly associated 
species of timber in tho State of Idaho, 

"This detormination was made without prejudico to a deter­
mination on operations on other timber types or operations 
on tho sarae timber tj'pes in other states"; and 

.9 WHEREAS, said Findiiigs rjid Detormination were duly filed . 
v/ith tho Administrator on July 20, 1940, and are now on filo in Room 3144» 
Department of Labor Building, Washington, D, C., and available for examina­
tion by all interested parties, 

• . NOW, THEREFORE, pursuant to the provisions of Section 526,7 
of the aforesaid Regulations, notice is horoby given that any person 
aggrieved by tho said detormination may, within fifteen days after the date 
this notice appears in the Federal Register, file a petition v;ith tho 
Administrator requesting that he reviev? the action of the said representa­
tive upon the record of hoaring before the said representative. 

Signed at Washington, D, G,, this 26th day of July, 1940 

Philip B, Fleming 
Administrator 
Wage and Hour Division 
U, S, Departmont of Labor 

7 

Published in Federal Rogister, ./Jigust 2 , 1940. 
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