For Release ‘ R=932
Friday, August 2, 1940

UNITED STATES DEPARTMENT OF LABCOR
WAGE AND HOUR DIVISION
WASHINGTON, De Ce

NOTICE OF OFPORTUNITY TO PETITION FOR REVIEW OF DETERMINATION
IN THE MATTER OF APPLICATION FOR THE EXEMPTION OF TIMBER OPER=
ATIONS INVOLVING LODGEPOLE PINE, ENGELMANN SPRUCE, AND COMMONLY
ASSOCIATED SPECIES OF TIMBER IN THE STATES OF COLORADO, WYOMING,
UTAH, AND IDAHO FROM THE MAXIMUM HOURS PROVISIONS OF THE FAIR
LABOR STANDARDS ACT OF 1938 AS AN INDUSTRY OF A SEASONAL NATURE
PURSUANT TO SECTION 7(b)(3) OF THE ACT IND PART 526 AS AMENDED
OF THE REGULATIONS ISSUED THEREUNIER. '

WHERELS, an application was filed by thc Rocky Mountain Timber
Produccrs Association for cxcmption from the maximum hours provisions of
the Fair Labor Standards 4Act of 1938 of timber operations, involving
Lodgepole Pine, Engelmann Sprucc, and commonly associatcd specics of time
ber in the States of Colorado, Wyoming, Uteh and Idaho, as an industry
of a scasonal naturc pursuant to Scetion 7(b)(3) of the Act and Part 526
as amended of the regulations issucd thercunder; and

WHEREAS, the Ldministrator of the Wage and Hour Divisiontgave
notice of a public hearing to be held at the Albany Hotel, Donver,
Colorado, on May 1, 1940, before Mr. Burton De Secley, who was authorized
to take testimony, hear argument and determincs

Whether timber opcrations involving Lodgepole Pine, Engclmann
Sprucc, and commonly associated specics of timber in the States
of Colorado, Wyoming, Utahy and Ideho, as defincd herein, or
any subdivision thereof, is an industry of a scasonal nature
within the meaning of Scetion 7(b)(3) of the Act and Part 526
as amended of the rcgulations issued thercunders

The term "timber operations, involving Lodgepole Pinc, Engelmann
Spruce, and commonly associatcd spcecics of timber® was stated to mean the
logging and rcduiction to usable form in the weods of Lodgepole Pine,
Engelmann Spruccy and commonly associated specics of timber in the aforce
mentioncd states, and might include the hauling of the logs from the woods
to the saw mill and the delivery of the logs or rough menufacturcd prod-
ucts to local merkets or shipping pointse It was not to includec the trcate
ing or further processing of such logs or rough manufactured products; and

WHERELAS, following such hcaring, the said Burton De Sceley duly
made his findings of fact and determincd as follows:
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Timber opecrations involving Lodgepole Pine and Engelmann »
Sprucc and commonly associatoed specics of timber, as

defined in the notice of hearing, arc carricd on at alti-
tudes gencrally ranging from 8500 to between 11,000 and
12,000 fcet in the States of Colorado, Wyoming and Uteh; and

Timber operations involving Lodgepole Pinc, Engelmann Spruces
and cormonly associatcd specics of timber as hercin used,
ineludes the logging ond reducing to usable form in the
woods of Jcdgepole Fine, Erngeimann Soruce, aud ccmmonly
associated grecics of “iaber in tho atforcmentioncd states,
and also inc¢ludes the hevling of the logs from the woods to

the sawmill, or the delivery of thc logs or rough manuface

turecd rroducts from the woods to local markets or shipping
pointse The troating and further proccssing of such logs
or rough mamnufacturcd products is not ineluded; and

The altitudes at which opcrations on the above timber types
arc carricd on in these states average higher than opera-
tions .on any other timber typej and

Engclmann Spruce, Lodgepolc Pine, and conmonly associated
spceics of timber arc frirged at the lower cxtremitics by
Ponderosa and other Western Pines and commonly associated
spceicsy but operations on the fringing timber types are
not normally carricd c¢n as a part of the former operations;

and..:

The timber operations in Lodgepole Pine and Engelmenn
Sprucc and commonly asscecictcd specics of timber in the
States of Colorado, ¥Wyoming, end Utah, as above defincd, is
a branch of thc lumbecr industry; and

Timber operations involving Lodgepole: Pinc, Engelmenn

Sprucc, and commonly associated speeics of timber in the
States of Colorado, Wyoming, and Utah are conducted during
a scason of from six %o seven months clapsed time or four
to five months full timce Substantially all production
takes place with a six month period occurring in a regularly
anmually rceurring part of the year, Such operations coase
entircly for about six months during the romainder of the
year bceausc of the faet that heavy snows, spring breakup,
prceipitous terrain, and low temperatures rcnder such time
ber unavailable bececause of inaccessibility and danger to
both men and enimals; and

In the States of Colorado, Wyoming, and Utah, timber opera=
tions involving Lodgepole Pine, Engelmann Spruce and commone-
ly associated speecics of timber, as defined above, is a
branch of ¢n industry of a scasonal nature within thc mecane
ing of Seetion 7(b)(3) of the Act and Part 526 as amcrded

of thce regulations issued thercunders

(5094)




-3 -

*The exemption is granted timber operations involving Lodge-
pole Pine, Engelmann Spruce, ond commonly associated specics
of timber as defined above in the Statcs of Colorado,
Viyoming, and Utahe

*Insufficicnt information is furnished from the record to
allow cny determination on timber operations involving
Lodgepole Pinc, Engelmann Spruce, and commonly associated
specics of timber in the State of Idaho,

"This dotermination was mode without prejudice to a deter-
mination on operations on other timber types or operations
on the same timber types in other statcs®; and

WHEREAS,y said Findings and Determination were duly filed |
with the Administrator on July 20, 1940, and aré now on file in Roam 514k,
Department of Labor Building, Vashington, De Cey and available for exomina=-
tion by 2ll interested particse

NOW , THEREFORE, pursuant to the provisions of Scetion 52647
of the aforesaid Rogulations, notice is horceby given that any person
aggricved by the said determination may, within fiftecn days after the date
this notice appears in thce Federal Register, file o petition with the
Ldministrator requesting that he revicw the action of thc said representa-
tive upon the receord of heering before the scid reopresentatives

Signod at Washington, D Ces this 26th day of July, 1940

ol

Ph111p Be Flcming
Ldministra tor

Wage end Hour Division

Ue Se Department of Labor

Published in Federal Register, August 2, 1940
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